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THE  FEBRUARY  REPORT  ON  TESTING  BREATH  FOR  ALCOHOL  CONTENT  -  CRISIS  IN  "IMPLIED  CONSENT" 

1.     We  can  only  report  on  tests  performed  in  our  laboratory  because  reports 
have  not  been  received  from  some  departments  where  Alco-Analyzers  are  located.  Board 
Regulation  60-002  provides  for  reports  to  be  submitted  to  the  department  not  later  than 
the  tenth  day  of  the  month  following  the  month  of  record.     Please  try  and  get  them  to 
us  on  time  because  we  are  "under-the-gun"  to  make  our  reports  to  Highway  Safety. 

Tests  performed  in  the  laboratory  in  Helena: 
(Numbers  in  parentheses  refer  to  figures  for  previous  month.) 

SOBERMETERS  =    27     (57)      Number  positive  (0.10  or  greater)     =    25  (51) 

Blood  specimens       =    28  (152)         "  "  "  =    24  (121) 

Urine  specimens       =      6    (93)         "  "  "  =5  (89) 


Total  Tests         -    61  (302)         "  "  "  =    54  (261) 

2o     To  sustain  our  program  we  should  be  processing  at  least  250  SOBERMETERS 
in  the  state  laboratory  each  month.    A  problem  seems  to  be  the  arrest  requirement  in 
the  statute.     This  was  inserted  by  the  legislature  to  prevent  peace  officers  from 
setting  up  road  blocks  and  administering  tests  to  every  driver  who  should  happen  to 
come  along.     However,  some  law-enforcement  agencies  have  chosen  to  interpret  the  con- 
fusing language  of  the  bill  so    conservatively  as  to  make  it  ineffective.     Officers  of 
the  law  should  require  the  test  whenever  they  have  any  facts  which  give  them  grounds 
to  reasonably  believe  the  driver  to  be  under  the  influence.     (This  isn't  something  I 
dreamed  up,  but  comes  from  a  letter  written  by  a  very  competent  Montana  lawyer.)  In 
this  connection  also  I  would  like  to  quote  the  following  from  a  letter:     "Idaho  re- 
cently received  a  three-million-dollar  grant  to  develop  an  alcohol  counter-measures 
program.    This  program  requires  setting  up  road  blocks  and  running  tests  in  order  to 
determine  what  percent  of  the  drivers  on  the  road  at  a  given  time  have  been  drinking," 

3.     I  would  like  to  restate  some  of  the  considerations  in  locating  the 
thirteen  Alco-Analyzer  gas  chromatographs  throughout  the  state.    These  instruments  were 
purchased  by  the  Department  of  Health  with  funds  supplied  by  the  Federal  Department 
of  Transportation  through  the  state  highway  safety  department.    They  are  loaned  to 
police  departments  with  the  understanding  that  they  are  to  be  available  to  all  law- 
enforcement  officers.      Local  police  departments  were  chosen  as  sites  for  these 
instruments  because  they  are  more  apt  to  have  24-hour  coverage  than  other  agencies. 
The  locations  for  these  instruments  are:     Billings,  Bozeman,  Butte,  Great  Falls, 
Glendive,  Havre,  Helena,  Kalispell,  Lewistown,  Miles  City,  Missoula,  Shelby,  and 
Wolf  Point.     The  machines  from  Glendive  and  Lewistown  are  back  at  the  factory  being 
put  in  working  condition  and  Butte  will  not  receive  theirs  until  the  end  of  March. 
Whenever  feasible,  clients  should  be  taken  to  these  machines  for  testing.    When  this 
isn't  possible  or  when  the  machine  is  not  functioning,  Sobermeters  should  be  used. 
They  are  available  from:    Mike  Harrington,  Chemist,  Laboratory  Division,  Dept  of  Health 
and  Env.  Science,  Helena,  59601  (Telephone  449-2643).     We  feel  that  every  vehicle 
used  for  traffic  control  should  have  four  of  these  kits  available  and  the  officer 
should  have  received  instructions  in  their  use. 
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4.  By  the  time  an  Alco-Analyzer  is  placed  in  a  police  department  it 
represents  an  investment  of  $2500=     Therefore,  if  it  is  not  used  for  a  minimum  of 

20  clients  per  month  over  the  next  three  months,  we  are  going  to  pick  up  the  machine 
and  advise  the  department  to  depend  on  Sobermeters  instead.     The  machine  will  be 
assigned  to  another  department,  again  on  a  trial  basis.     (This  guideline  assumes 
proper  functioning  of  the  machine  throughout  the  month.    Allowances  will  be  made  for 
"breakdowns". ) 

5.  There  are  two  city  police  departments  not  originally  scheduled  to  re- 
ceive Alco-Analyzers  but  which,  due  to  special  circumstances,  are  badly  in  need  of 
them<,  If  you  have  one  and  don't  want  to  be  bothered  with  it,  please  let  Mike  Harrington 
know  and  we  will  arrange  for  its  transfer  to  another  location.     In  at  least  two  de- 
partments we  have  observed  that  these  rather  delicate  scientific  instruments  have  been 
badly  mistreated  and  perhaps  the  officers  consider  them  a  nuisance.     On  the  other  hand, 
some  take  great  pride  in  their  equipment  and  are  getting  perfect  results  with  it. 

6.  Officers  approach  the  problem  of  breath  analysis  for  alcohol  in  various 
ways.     Some  seem  to  be  "afraid"  of  it,  especially  the  Alco-Analyzer.    Usually  when  an 
officer  "breaks  the  ice"  and  starts  using  it,  he  realizes  what  an  effective  instrument 
it  is  and  becomes  sold  on  it.    The  same  is  true  of  the  Sobermeters.  Tenatively, 
another  course  on  "Implied  Consent"  is  planned  for  the  Police  Academy  in  Bozeman  the 
week  of  May  21. 

7.  AS  SOON  AS  YOU  PUT  YOUR  LAST  ROLL  OF  CHART  PAPER  IN  THE  ALCO-ANALYZER , 
PLEASE  REQUEST  TWO  MORE  ROLLS  FROM  MIKE  HARRINGTON.     WE  HAVE  HAD  DIFFICULTY  WITH 
PEOPLE  RUNNING  OUT  OF  PAPER    -    DON'T  WAIT  UNTIL  THE  LAST  MINUTE. 


8.  Please  request  additional  standard  solution  for  the  Simulator  in  advance  - 
again,  don't  wait  until  the  last  minute. 

9.  Another  difficulty  which  has  appeared  in  one  city  is  the  undue  length  of 
time  it  takes  for  some  cases  in  which  the  client  has  refused  to  take  a  test  before 
"the  receipt  of  a  sworn  report  of  the  peace  officer"  by  the  Montana  highway  patrol 
board  so  his  license  can  be  suspended  as  required  by  Sec.  32-2142,  RCM  1947.     It  has 
been  suggested  that  this  problem  may  reside  in  the  local  court. 

10.  On  March  15,  I  listed,  in  order  of  priority,  fourteen  current  concerns 
of  the  Laboratory  Division  of  the  Department.    Here  is  No.  1:     "Removal  of  drunken 
drivers  from  the  highways  of  Montana.     To  do  our  best  to  promote  breath  testing  for 
alcohol  content  under  the  "Implied  Consent"  law;  and  to  make  it  effective."  There 
are  9,000,000+  alcoholics  or  problem  drinkers  in  the  U.  S.  and  the  majority  of  them 
are  operating  motor  vehicles.     All  of  us  in  the  Highway  Safety  Program  face  a  challenge 
which  calls  for  aggressiveness.     The  grant  this  fiscal  year  to  get  the  breath-analysis 
program  started  was  $72,137  and  next  year  I  have  requested  $40,354  to  push  it  forward. 
We  need  the  utmost  cooperation  of  all  law-enforcement  officers  to  make  it  pay  off. 

11.  Finally,  we  would  like  to  compliment  those  officers  who  have  done  an 
outstanding  job  in  making  use  of  this  new  tool  for  making  our  highways  safe.  There 
is  one  officer  in  far-eastern  Montana  who  deserves  a  special  citation  for  his  use  of 
the  Sobermeters  and  a  sheriff  in  southwestern  Montana  who  also  merits  special  mention. 


DAVID  B.  LACKMAN,  Ph.D.,  Administrator,  Laboratory  Division 


